
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL  60604-3590 

                                                                                                    
   
 
 
VIA EMAIL 
 
 
Ms. Kate Lee 
Director of Finance 
AP Tech Group, Inc. 
5130 Rialto Road 
West Chester, Ohio  45069 
 
 katie.lee@aptechsolids.com 
 

Consent Agreement and Final Order In the Matter of AP Tech Group, Inc. 
Docket Number  

 
Ms. Lee: 
 
Enclosed please find a copy of a fully executed Consent Agreement and Final Order in resolution 
of the above case. This document was filed on with the Regional Hearing Clerk. 
 
The civil penalty in the amount of $46,992 is to be paid in three installments in the manner 
described in paragraph 69. Please be certain that the docket number is included in the comment 
or description field of the electronic funds transfer. The first payment of $16,992 is due by within 
30 calendar days of the filing date. 
 
Thank you for your cooperation in resolving this matter. 
 
Sincerely, 
 
 
 
Claudia Niess 
Enforcement Officer 
Pesticides and Toxics Compliance Section 
 
Enclosure 

CLAUDIA 
NIESS

Digitally signed by CLAUDIA 
NIESS 
Date: 2020.11.03 08:38:40 
-06'00'

November 13, 2020
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

In the Matter of: 

AP Tech Group, Inc. 

West Chester, Ohio, 

Respondent. 

) 

) 

) 

) 

) 

) 

Docket No. 

Proceeding to Assess a Civil Penalty 
Under Section 14(a) of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, 7 U.S.C. § 136/(a) 

Consent Agreement and Final Order 

Preliminarv Statement 

1. This is an administrative action commenced and concluded under Section 14(a) of

the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136/(a), and 

Sections 22.13(b) and 22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties and the Revocation/Tennination or Suspension of 

Penuits (Consolidated Rules) as codified at 40 C.F.R. Part 22. 

2. The Complainant is the Director of the Enforcement and Compliance Assurance

Division, United States Environmental Protection Agency (EPA), Region 5.

3. Respondent is AP Tech Group, Inc. (AP Tech), a corporation doing business in the

State of Ohio. 

4. Where the parties agree to settle one or more causes of action before the filing of a

complaint, the administrative action may be commenced and concluded simultaneously by the 

issuance of a consent agreement and final order (CAFO). 40 C.F.R. § 22.13(b). 

5. The parties agree that settling this action without the filing of a complaint or the

adjudication of any issue of fact or law is in their interest and in the public interest. 

6. Respondent consents to the assessment of the civil penalty specified in this CAFO,
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and to the terms of this CAFO. 

Jurisdiction and Waiver of Right to Hearing 

7. Respondent admits the jurisdictional allegations in this CAFO and neither admits

nor denies the factual allegations in this CAFO. 

8. Respondent waives its right to request a hearing as provided at 40 C.F.R. § 22.15( c ),

any right to contest the allegations in this CAFO and its right to appeal this CAFO. 

9. Respondent certifies that it is complying with FIFRA, 7 U.S.C. §§ 136-136y.

Statutory and Regulatory Background 

10. Section 12(a)(l)(E) ofFIFRA, 7 U.S.C. § 136j(a)(l)(E), states that it is unlawful

for any person in any state to distribute or sell to any person any pesticide that is misbranded. 

11. Section 2(q)(l)(A) ofFIFRA, 7 U.S.C. § 136(q){l)(A), states a pesticide is

misbranded if its label bears any statement, design, or graphic representation relative thereto or 

to its ingredients which is false or misleading in any particular. 

12. Section 2(q)(l)(F) of FIFRA, 7 U.S.C. § 136(q)(l )(F), states that a pesticide is

misbranded if the labeling accompanying it does not contain directions for use which are 

necessary for effecting the purpose for which the product is intended and if complied with, 

together with any requirements imposed under Section 3( d) of FIFRA, are adequate to protect 

human health and the environment. 

13. Section 2(q)(l)(G) ofFIFRA, 7 U.S.C. § 136(q)(l)(G}, states that a pesticide is

misbranded if the label does not contain a waming or caution statement which may be necessary 

and if complied with, together with any requirements imposed under Section 3( d) of FIFRA, is 

adequate to protect human health and the environment. 
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14. The term "person" means "any individual, partnership, association, corporation,

or any organized group of persons whether incorporated or not." 7 U.S.C. § 136(s). 

15. The term "registrant" means a person who has registered any pesticide pursuant to

the provisions of FIFRA. 7 U.S.C. § 136(y). 

16. The term "distribute or sell" means "to distribute, sell, offer for sale, hold for

distribution, hold for sale, hold for shipment, ship, deliver for shipment, release for shipment, or 

receive and (having so received) deliver or offer to deliver." 7 U.S.C. § 136(gg). 

17. The term "label" means the written, printed, or graphic matter on, or attached to,

the pesticide or device or any of its containers or wrappings. 7 U.S.C. § 136(p). 

18. A "pesticide" is, among other things, any substance or mixture of substances

intended for preventing, destroying, repelling, or mitigating any pest. 7 U.S.C. § 136(u). 

19. A "pest" is any insect, rodent, nematode, fungus, weed, or any other form of

terrestrial or aquatic plant or animal life or virus, bacteria, or other micro-organism which the 

Administrator of U.S. EPA declares to be a pest under Section 25(c)(l )  ofFIFRA. 7 U.S.C. 

§ 136(t).

20. 40 C.F.R. § 152.132 states that supplemental distribution of a registered pesticide

is permitted upon notification to the Agency if all of the following conditions are met: (a) The 

registrant has submitted to the Agency for each distributor product a statement signed by both 

the registrant and the distributor listing the names and addresses of the registrant and the 

distributor, the distributor's company number, the additional brand name(s) to be used, and the 

registration number of the registered product, (b) The distributor product is produced, packaged 

and labeled in a registered establishment operated by the same producer who produces, 

packages, and labels the registered product, ( c) The distributor product is not repackaged 
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(remains in the producer's unopened containers), (d) The label of the distributor product is the 

same as that of the registered product, except that the product name of the distributor product 

may be different, the name and address of the distributor may appear instead of that of the 

registrant, the registration number of the registered product must be followed by a dash, followed 

by the distributor's company number, the establishment number must be that of the final 

establishment at which the product was produced, and specific claims may be deleted, provided 

that no other changes are necessary, and ( e) Voluntary cancellation of a product applies to the 

registered product and all distributor products distributed or sold under that registration number. 

21. 40 C.F.R. § 152.132 also specifies that a distributor is considered an agent of the

registrant for all intents and purposes under FIFRA, and both the registrant and the distributor 

may be held liable for violations pe1taining to the distributor product. 

22. After August 1, 2016, the Administrator of EPA may assess a civil penalty against

any registrant, commercial applicator, wholesaler, dealer, retailer or other distributor who 

violates any provision of FIFRA of up to $20,228 for each offense that occurred after November 

2, 2015, where penalties are assessed on or after January 13, 2020 pursuant to Section 14(a)(l )  of 

FIFRA, 7 U.S.C. § 136/(a)(l ), and 40 C.F.R. Part 19. 

Factual Allegations and Alleged Violations 

23. Respondent is a "person" as defined at Section 2(s) of FIFRA, 7 U.S.C. § 136(s).

24. Respondent is a wholesaler, dealer, retailer, or other distributor.

25. At all times relevant to this CAFO, Respondent owned or operated a place of

business located at 11411 Williamson Road, Cincinnati, Ohio 45241 (the Cincinnati 

establishment). 
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26. On or about November 15, 2017, an inspector employed by the Ohio Department

of Agriculture and authorized to conduct inspections under FIFRA conducted an inspection at 

the Cincinnati establishment. 

27. During the November 15, 2017 inspection, the inspector collected labels,

receiving records, shipping records and distribution records for "APT-BIO-2," EPA Reg. No. 

1448-212-55400." 

28. On or about July 14, 1988, EPA registered the pesticide product "W-15-2."

29. EPA assigned "W-15-2" EPA Registration Number (Reg. No.) 1448-212.

30. Buckman Laboratories, Inc. is the "registrant" of"W-15-2," EPA Reg. No. 1448-

212, as that term is defined by Section 2(y) of FIFRA. 

31. On or about May 31, 2012, EPA received a Notice of Supplemental Distribution for

"W-15-2," EPA Reg. No. 1448-212. 

32. The Notice of Supplemental Distribution identified the distributor product name for

"W-15-2" as "APT-BIO 2." 

33. "APT-BIO 2" was assigned EPA Reg. No. 1448-212-55400.

34. The Notice of Supplemental Distribution identified AP Tech as the distributor of

"APT-BIO 2," EPA Reg. No. 1448-212-55400. 

35. "APT-BIO 2," EPA Reg. No. 1448-212-55400, is a "pesticide" as that term is

defined by Section 2( u) of FIFRA. 

36. On September 19, 2014, EPA accepted an amended label for "W-15-2," EPA Reg.

No. 1448-212. 
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3 7. The September 19, 2014 label required "[p ]roducts shipped after 12 months from 

the date of this amendment or the next printing of the label whichever occurs first, must bear the 

new revised label." 

38. The September 19, 2014 accepted label contained First Aid language in the

following order: 1) If Swallowed; 2) {{in Eyes. 

39. The September 19, 2014 accepted label contained the following "Precautionary

Statements" language for Occupation Use: 

"CAUTION: Harmful if swallowed or absorbed through the skin. Causes moderate eye 
irritation. Avoid contact with skin, eyes, or clothing. Wear long-sleeved shirt, long pants, 
shoes, socks, and chemical resistant gloves made of any waterproof material (such as any 
wate,proof material, such as Barrier Laminate, Butyl Rubber, Nitrile Rubber, Neoprene 
Rubber, Natural Rubber, Polyethylene, Polyvinyl Chloride (PVC) or Viton)." 

40. The September 19, 2014 accepted label contained the following 4'Precautionary

Statements" language: 

''USER SAFETY RECOlvfMENDATIONS: ser [sic} should wash hands before eating, 
drinking, chewing gum, using tobacco, or using the toilet. User should remove 
clothing/PP£ immediately if pesticide gets inside. Then wash thoroughly and put on 
clean clothing. User should remove PPE immediate(v qfter handling this product. Wash 
the outside of gloves before removing. As soon as possible, wash thoroughly and change 
into clean clothing." 

41. The September 19, 2014 accepted label contained the following "Precautionary

Statements" language: 

"USER SAFETY REQUIREMENTS: Follow manufacturer's instructions/or 
cleaning/maintaining PPE. ffno such instmctionsfor washables exists, use detergent and 
hot water. Keep and wash PPE separately.from other laund,y. Discard clothing and 
other absorbent materials that have been drenched (except as required by directions.for 
use) or heavily contaminated with this product's concentrate. Do not reuse them. "

42. The September 19, 2014 accepted label contained the following "Precautionary

Statements" language: 
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United States Environmental Protection Agency, Complainant 

Date Michael D. Harris 
Director 
Enforcement and Compliance Assurance Division 
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MICHAEL 
HARRIS

Digitally signed by MICHAEL 
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Date: 2020.11.05 10:20:26 -06'00'



ANN COYLE
Digitally signed by ANN 
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Consent Agreement and Final Order 
In the matter of: AP Tech Group, Inc. 
Docket Number:  
 

CERTIFICATE OF SERVICE 
 
 

I certify that I served a true and correct copy of the foregoing Consent Agreement and Final 

Order, docket number     , which was filed on    , in the 

following manner to the following addressees: 

 
    
Copy by E-mail to   Ms. Susan Prout 
Attorney for Complainant:  prout.susan@epa.gov  
 
Copy by E-mail to   Ms. Katie Lee 
Respondent:    katie.lee@aptechsolids.com 
      
Copy by E-mail to   Ms. Ann Coyle 
Regional Judicial Officer:  coyle.ann@epa.gov  
  
 

 
      
Dated:                                              _____________________________________                                                                                                                                                           
     LaDawn Whitehead 
     Regional Hearing Clerk  

U.S. Environmental Protection Agency, Region 5 
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